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O P I N I O N

Franks, J.

In this condemnation action, the issue on appeal is whether the Trial

Judge abused his discretion in refusing the request of landowner’s attorney that the

exhibits in evidence be supplied to the jury during its deliberation.

As we understand  appellant’s a rgument, the judge’s re fusal amounted to

an abuse of discretion, because after the jury returned its verdict of $130,000.00, the

Court invited questions and the jury foreman said, “I was curious.  Why aren’t all the

items that are put into evidence automatically brought into the jury room?”  The Judge

gave a general answer without any specificity to this case.

Appellant further argues that this jury “split the difference” between the

two appraisals, and since it did not have the exhibits “was  at a loss as to really what to
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do without the appraisals to look at, so they just split the difference between the two

appraisals”.

Tennessee Code  Annota ted §20-9-510 states that the “Trial Judge in

civil cases, may, in the Judge’s discretion, on motion of either party, upon the Judge’s

own motion, or on request by the jury, submit all exhibits admitted in evidence to the

jury for the jury’s consideration during delibe rations on the jury’s verdict.”  “T his

statute does not impose upon a trial judge in a civil case the absolute duty of

submitting the exhibits to the jury during deliberation.  Rather, the ma tter is

discretionary with  the Tria l Judge”.  Fletcher v. Coffee County Farmers Co-Op, 618

S.W.2d 490, 495 (Tenn. App. 1981).  The Court noted in Fletcher, that submitting

written evidence to the jury may give one party an “unfair advan tage” over the other,

because the jury is likely to give the  writings more “probative force”  than its

recollec tion of the oral tes timony.  Accord Newsom v. Markus, 588 S.W.2d 883, 888

(Tenn . App. 1979).  

We find no evidence of abuse of discretion on the record before us.  The

grounds alleged by the  appellants do not establish a basis to set aside the  judgment. 

After the verdict and polling of the jury, the Trial Judge asked the jurors if they had

any questions about procedure, “not about this case in particular, but about anything

about your courthouses tha t you would like to ask about”.  The question by the jury

foreman in no way demonstrates that the jury did not properly perform its function.

The amount of jus t compensation is a question of fact for the jury to

determine, Shook  & Fletcher Supply Co. V. City o f Nashville, 47 Tenn. App. 339, 338 

S.W.2d 237, 238, 243 (1960), and we only set aside a jury verdict if there is no

material evidence to support.  T.R.A .P. Rule 13(d).  In this case , the jury unanimously

agreed to the $130,000.00 verdict which the Trial Judge approved.  The appellants’

appraiser testified the property was worth $224,000.00, and the City’s appraiser
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testified the property was worth $40,950.00.  There is no evidence of jury misconduct

in this case, and the verd ict is with in the range of reasonab leness. 

Accord ingly we aff irm the judgment of the Trial Court and remand with

the cost of appeal assessed to appellant.
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